METOJNYECKHUE PEKOMEHJIALIMHA
o BOIIPOCaM NPUBJICIYCHHUS K OTBETCTBCHHOCTHU TO/IZKHOCTHBIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPALICHUIO U (I/IJ'll/I) YPEryaiupoBaHnro
KOH(I)JII/IKTa HHTEpPECOB

1. BBeaenue

Hacrosime Meroanueckue peKOMEHAAIMM MOATOTOBIEHBI IO HWTOTaM
00001IeHUsT ~ MPAKTUKKH  MPUMEHEHHS  B3bICKAHUM 32  KOPPYILUOHHBIC
MpaBOHAPYIICHUSI B CIIy4yasX HENPUHSATUS JODKHOCTHBIMHU JIMIIAMH MeEp 10
MPEIOTBPAICHUIO U (WJIH) YPEryJIMPOBAaHUIO KOH(IIUKTA HHTEPECOB.

denepanbHbIi 3aKOH OT 25 JeKaopst 2008 . Ne 273-03
«O mpotuBoaeiicTBUU Koppynuun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABIMBACT, YTO KOH(IMKTOM WHTEPECOB SBISETCS CHUTYyaIlWs, MPU KOTOPOH
JUYHAS 3aWHTEPECOBAHHOCTH (TpsiMasi WIJIM KOCBEHHAs) JIMIlA, 3aMEIIAroIIero
JOJDKHOCTh, 3aMEIICHUE KOTOPOW MpeaycMaTpUBaeT OOS3aHHOCTh IMPUHUMATh
MEphl 10 TPEJOTBPAIMICHUIO W YyPETYJIHPOBAHUIO KOH(PIMKTAa WHTEPECOB
(mamee — JOMMKHOCTHOE JIMIIO), BIMSET WM MOXKET TOBJIMATH Ha HaJIeKaIee,
OOBEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHUE UM JOJLKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHI) (J1ajiee — MOJTHOMOYHSA).

[Tox nuyHOM 3aMHTEPECOBAHHOCTHIO MMOHUMAETCSI BOBMOXKHOCTH MOJTYyUYECHUS
JI0OXOJIOB B BHUJE JICHET, MHOTO MMYIIECTBA, B TOM YKCJI€ UMYIIIECTBEHHBIX IPaB,
YCIIYT HMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBHIMOJHEHHBIX pPa0OT WU
KaKuX-TMO00 BBIT0J (MPEeUMMYyIIECTB) (Jajiee TakKe — JOXOAbl WM BBITOIbI)
JIOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSAIIMMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE NHIaMH (POIUTENSIMH, Cylpyramu, IETbMH, OpaThsiMU, CECTpaMH, a
Tak)ke OpaThbsIMH, CECTPAMH, POAUTEISIMH, AETHMHU CYIIPYTOB U CYNIPYTraMu JCTEH),
rpaKJaHaMU WJIH OpTraHU3aIUsaIMHU, ¢ KOTOPBIMH JTOHDKHOCTHOE JIMIIO | (WUJIN ) JIUIIA,
COCTOSIIUE C HUM B OJM3KOM POJCTBE WM CBOMCTBE, CBSI3aHBI UMYIIICCTBEHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMH OJIM3KMMH OTHOIICHUSAMHU (Jajgee — JIHIa, ¢
KOTOPBIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIUIIA).

AHTHKOPPYIIIIHOHHBIC OTPAHUYCHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIAI, HAACJEHHBIX BJIACTHBIMH W YIPABICHUYCCKUMHU TIOJTHOMOYHUSIMH,
MPEeIyCMaTPUBAIOIIUMH OCYIIECTBICHHE OPraHU3alMOHHO-PACTIOPSIIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKyMNOK, MPEIOCTaBICHHWE TOCYIapCTBEHHBIX
yCIIyT, pactupeencHue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPABIEHUE UMYIIIECTBOM
U IpyTHE.

B 91011 cBSI3U 0053aHHOCTD MPUHUMATH MEPHI IO TIPEAOTBPAIICHUIO U (HJITH)
YPEryJIMPOBaHUI0 KOH(MIWKTAa HWHTEPECOB (Jajee — TIPEAOTBpAICHUE U
yperyimpoBaHue KOH(MINKTa HHTEPECOB) BO3JIaracTcs:

1) Ha roCcy1apCTBEHHBIX M MYHHUIIMITAJILHBIX CITY)KaIUX;

2) Ha cayxamux LlentpameHoro Oanka Poccuiickoit  ®epeparum,
pabOTHHUKOB, 3aMEMIAIONIUX JIOJDKHOCTH B TOCYJApCTBEHHBIX KOPITOPAIHSIX,
yOJIMYHO-TIPABOBBIX KOMITaHusX, [lencuonHom ¢ouae Poccuiickoit deneparuu,
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donpe cormanbHOTO cTpaxoBanus Poccuiickoit deneparuu, Oeaepansaom HoHIE
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaabHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTICIIbHBIC JODKHOCTH, BKIFOUCHHBIC B
NEepPEeYHH, YCTAaHOBJICHHBbIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHamMu, Ha
OCHOBAHUHU TPYJOBOIO JOTOBOPAa B OPTaHU3ALMIX, CO3/IaBAEMBIX ISl BHIIIOJIHEHHUS
3aJlay, MOCTaBJICHHBIX Nepes GpeepaabHbIMU IOCY1IapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KAaTETOPHH JIAIl B CIIyYasX, MPEIyCMOTPEHHBIX (heepaabHbIMU
3aKOHaMHU.

K uHbIM KaTeropusiM nuil Mpexae BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocynapcrseHnble  aoipkHocTH  Poccmiickorn  denepanmu, rocyaapCTBEHHBIE
JOJDKHOCTH cyOBekToB Poccuiickoil denepanny, MyHULIUIAIbHBIE JTOKHOCTH,
BPEMEHHO HCIIOJHAIONIME OOS3aHHOCTU BBICIIUX JOJDKHOCTHBIX JIMI[ CyObEKTa
Poccuiickoit ®enepanun (pyKOBOJIUTENIEH BBICHIUX HUCIOIHUTEIBHBIX OpPTraHOB
rocyJapcTBeHHOU BiacTu cyonekToB Poccuiickoit deneparum).

B nensx peanuszauuu MEpONpUATHH 110 IPOTUBOJECUCTBUIO KOPPYILMHU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIONIUX IPABOBOM CTaTyC
JWL, 3aMElIallMX TIOCYIapCTBEHHbIE HOJDKHOCTHM Poccuiickoin @enepanuu,
rOCYyJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Poccuiickon Oenepauuy,
MYHHUIUIIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TOCYIApCTBEHHOW W MYHULMIAIBHOU
CIIY>KObI, OTIEIbHBIE JIOHDKHOCTH B OpraHU3alMsAX Ha OCHOBAHUHU TPYIOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHSITUE MEP TIO
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKU COOTIOTEHUS TOTKHOCTHBIMHU
JIMIIAMH 0013aHHOCTH PUHUMATH MEPbI 10 NMPeI0TBPALIEHUIO U
YPeryJJupoBaHUI0 KOH()INKTA HHTEPECOB

2.1. B cnyvae moctyruieHus (BBISBIEHUS) UH(POPMAIIUU, YKA3bIBAIOIIECH Ha
HEMPUHSITHE JTOJXKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAILICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIINM.

B 1mensx BcecTOpoHHEro H3ydeHHs] OOCTOSITEIBCTB, XapaKTEPHU3YIOITUX
Hajuyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazneie 4
HACTOSAIIMX METOJUYECKUX PEKOMEHJAIMM, U COOIIOJIEHUs] TIpaB JIOJKHOCTHOTO
JUIa HE0OXOIMMO MIPOBEICHHE TPOBEPKHU.

[IpoBepka coOmr0IeHUS JOJDKHOCTHBIM JIMIIOM TPEOOBAHUM K CITY>KEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHUH IO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB OCYIIECTBIISIETCSI B COOTBETCTBUHU C:

- [losioxkeHUEM O TMPOBEPKE JOCTOBEPHOCTH U TOJHOTHl CBEJCHUH,
MPEACTABIAEMbIX Tpa)xJaHAMH, MNPETEHAYIOUMMU Ha 3aMEIIEHHE AOJIKHOCTEH
deneparbHON TOCYJapCTBEHHOM CITYKObI, ¥ (eepalbHBIMUA TOCYJapPCTBEHHBIMHU
CIIyXaIluMH, U COOMONeHUs (eaepaTbHBIMU TOCY/IapCTBEHHBIMHU CIIYKAIIUMHU
TpeOOBaHMII K CITy’)KEOHOMY TIOBEICHHIO, YTBEPKICHHBIM Yka3zoMm [Ipesumenra
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Poccuiickoii  @enepatmun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [1onoxkeHue o mpoBepke);

- [IonoxkeHneM O TPOBEPKE JOCTOBEPHOCTH M TIOJHOTHl CBEICHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETEHAYOIUMA Ha CENS11(9: 135S
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — Demepanuu, U JIALAMH,
3aMEINAOIIMMHU  TOCYJapCTBEHHbIE JOLKHOCTH Poccuiickonn ®enepanuu, u
COONIONICHNSA  OTPaHUYEHUM  JIMLAMH, 3aMEIIAIMMU  TOCYJapCTBEHHBIE
noikHoct  Poccuiickonr denepanmu, yTBEpKICHHBIM YKazoMm IIpesnnenra
Poccuiickoii @eneparuu ot 21 centadps 2009 r. Ne 1066;

- YTBEPKICHHBIMA ~ OpPTaHaMH  TOCYJAapCTBEHHOM BJIACTU  CYOBEKTOB
Poccniickon ®enepannn, opraHaMyd MECTHOTO CaMOYITPABIICHHSI M OPTaHU3aALNASIMU
[lonoxeHnussiMu O  MPOBEPKE  JOCTOBEPHOCTH W  TOJHOTHI  CBEJCHUH,
NPEACTABIAEMBbIX JIMIAMM, MPETEHAYIOIIMMH Ha 3aMEUICHUE OTIEIbHBIX
JOJDKHOCTEN M JIMIIAMM, 3aMELIAIOIUMU OTAENbHbIE JOJKHOCTH M COOJIOJEHUS
JAuIaMH TpeOOBaHUI K ClTy>keOHOMY IIOBEICHHUIO.

2.2. B Hacrosmux METOAMYECKHX pPEKOMEHIAMsIX MO0 JOCTaTOYHOM
uHbopMalmer, SBJSAIOUICNCS  OCHOBaHMEM Il IPOBEIEHUS  IPOBEPKH,
NIOHUMAIOTCS ~ CBEJIECHHs,  CBHUJCTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOH
3aMHTEPECOBAHHOCTH MPU PEAIM3ALUU JTOHKHOCTHBIM JIMIIOM CBOMX ITOJIHOMOYHUI
U TpeOyIoIre TOATBEPKACHUS.

Takue cBefeHUs MOTYT COJEpKaTbCcsi B MH(GOpMAIMHU, MPEICTABICHHON B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPAJIKE JOKHOCTHBIMU JIMLIAMHU, OpTraHaMu
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 [lonoxxenus o nposepke. OCHOBaHUEM
JUISl TIPOBEAECHUSI MPOBEPKH MOXKET, B TOM 4ucI€ ObITh MH(POpMALMs, CTaBIIas
U3BECTHOW  paOOTHUKY  MOApa3feieHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy MO MNpOPWIAKTUKE KOPPYNLMOHHBIX M HHBIX
NpaBOHApYIICHUN (Aanee — mojapaszeicHue (yIMOJHOMOYEHHOE JIUI0)), B XOJe
aHallu3a CBEJCHUH O J0XO0JaxX, pacxojax, 00 HMyLIecTBe M 00s3aTeNbCTBaX
UMYILECTBEHHOTO0 XapakTepa (fajee — CBEIEHHS O J0XOJAax), U3 OOpalleHui
TPOKAaH W OpPraHW3alMil WU OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«/HTEpHET» TOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAaHHBIE, CPEICTBA
MaccoBOi HH(POPMAIIUH, CBEICHHS, ITyOJIUKYEMbIC B COUABHBIX CETSAX U T.1.).

2.3. [IpoBepka OCyLIECTBIISECTCSA MO PEIICHUIO MPEACTaBUTENs] HaHUMATEs
(pykoBoauTeNs) MO0 AOJHKHOCTHOTO JIMIIA, KOTOPOMY TaKHE€ TOJTHOMOYHS
NPEOCTABJICHBI MTPECTABUTEICM HAaHUMATEIS (PYKOBOJIUTEIICM).

Pemienne npuHMMaeTcs OTAEIBHO B OTHOILIEHUU Ka)KIOTO JIOJKHOCTHOTO
auna 1 opopmIsieTcsi B TMCbMEHHOM (opMme.

2.4. TIpoBepka OCyUIECTBISETCS B CPOK, HE MpeBbIatonuii 60 aHeit co nHs
NPUHATHUS pEelIeHus] 0 ee npoBeeHnru. CpoK MPOBEPKU MOXKET OBITh MPOIJIEH 10
90 nHel nuUaMH, MPUHSIBIIMMHU PEIICHHUE O €€ MPOBEICHUH.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUAITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHYETCsl IPUHUMATH PELIEHUE O MTPOJIEHUH CPOKA MPOBEAEHUS IPOBEPKH.
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2.5.Tlo pesynapTaTam TpPOBENCHHUS TPOBEPKH JIOJDKEH OBITh yCTaHOBIICH
(bakT coBepIICHHS WM HE COBEPILICHUS JOJKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
IpaBOHAPYIICHHUS.

2.6. B xo1e nmpoBepkH peKOMEHIyeTCsl IPOBECTU CIAEAYIOIINE MEPOTIPUSITHS.

2.6.1. COop cBefcHUM 1 UX aHAJIHU3.

Pexomenayercs M3y4UTh JIMYHOE €10 JOHKHOCTHOTO JIMIIA, CBEICHHUS O
JI0X0JaX, a TaKKe CBEJCHMS] O BBIMOJHEHUU UM HHOW OIUIauYMBaeMou pPabOoTHI.
Nudopmarus, xpaHsmascs B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEICHUS O TPONUIBIX MeCTax padoThl JAHHOTO JIHIA, JAaHHBIX O €Tro
POJICTBEHHMKaX M MecTax ux padorel. HMHpopmamms o wmecte palOOThI
POJCTBEHHMKOB HEOOXOJIMMa Jid aHalv3a BO3MOXKHOCTH BO3HHUKHOBEHHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMeEp, B Clly4ae €CIM OpraHu3anus, B KOTOPOH
paboTalOT JMIAa, C KOTOPbIMM  CBSi3aHA JIMYHAS  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIUIA, SIBJSIETCS TTOCTABIIIMKOM TOBApOB, UCIIOJHUTENIEM pabOT WK
OKa3bIBAET YCIYTU MO 3aKa3zy roCyJapCTBEHHOTO (MYHHUIMIAJIHLHOTO) OpraHa WU
MIOJIBE/IOMCTBCHHBIX €My OpTraHW3allui). AHaJIW3 CBEJACHUH O BBINOJHCHUU HHOM
oIUIaYuBaeMoi pabOThl MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTH BBITIOJTHEHUS! TaKON
paboThl Ha YCIOBUAX TPYJIOBOTO WM TPAXKIAHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIICHHH KOTOPOM JIOJDKHOCTHOE JIMIIO PEeaTn30BbIBAIIO,
peanu3yeT WIh MOXKET PeaTu30BaTh CBOU MOJTHOMOYHS.

AHalIM3 CBEJEHUN O JI0XOJIaX TaK)K€ OCYILECTBIISICTCA B IEISAX BBISIBICHUS
OpraHu3alli U JIUI], B OTHOIIEHWU KOTOPBIX JOJKHOCTHOE JIUIIO PEaTU30BbIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaThb CBOM MOJHOMOYMS. B »ToN  cBs3M
PEKOMEHTYETCSI U3yUHTh:

- CBEJICHHsI 0 MecTax paboThl Cynpyru (Cymnpyra) AOHKHOCTHOIO JiMla, a
Takke 00 OpraHu3anusAX, YUPEIUTEISIMH, YIACTHHUKAMU, PYKOBOJMUTEIISIMH WA
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO M (WUJTK) JIUIIA, C KOTOPHIMU
CBsI3aHA JINYHAS 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIIIA,;

- “HQOPMAITHIO O BIAJACHUH [IECHHBIMU OyMaramMu OpraHu3aliui;

- UH(QOPMAIIMIO O HAJTMYUHU JIOJICH B YCTABHBIX KalUTalaxX OpraHU3allnii;

- cBeJIeHHs 00 OpTaHM3aIUAX U JIUIAX, OT KOTOPBIX JOJDKHOCTHOE JIUIIO, €T0
cymnpyra (Cynpyr) U HECOBEPIICHHOJIETHHUE JIETU MOTyYald KOTJa-JIu00 T0XO/I.

JIOTIOTHUTENBHO ~ 11€71IeCO00pa3HO  M3Y4YUTh  Kpyr  (GU3MUECKUX W
IOPUJIMYECKUX JIUI[, ¢ KOTOPBIMH JOJDKHOCTHOE JIMII0 B3aWMMOJICCTBOBAJIO B
paMKax UCITOJTHEHHUS CBOMX MOJTHOMOYMH 3a MOCIEIHNE TPHU TOJ1a.

Pexomenmyercs U3YYUTh YTBEP K ICHHBIN roCyJapCTBEHHBIM
(MYHHIIMITAJIGHBIM) ~ OPTaHOM  TEpEYCHb OpTraHW3aldi, IMOABEAOMCTBCHHBIX
rocyJJapCTBEHHOMY (MYHUILIMIIAIBLHOMY) OpraHy M pa0OTHUKOB, 3aMeENIaoIINX
JIOJDKHOCTH  PYKOBOJUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C  OCYILECTBICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B yKa3aHHBIX OpPraHU3allUsX, a TaKKe
NnepedyeHph (PU3NYECKUX W IOPUAUYCCKUX JIMII, SIBJSIONIUXCS KOHTpareHTaMu
JTAHHBIX OpraHU3allnil.

B pamkax npoBemeHHS TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CHEIUAIN3UPOBAHHBIC MPOTPAMMHBIE  MPOIYKTHI, IO3BOJSIONIAE TOJYy4aTh
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aKTyaJIbHYyI0 OOIIEAOCTYNHYI0 HHPOPMAIHMIO O (PU3MYECKHX M IOPUAUYECKUX
JMILAx, UX CBA3SX U apPUIMpPOBAaHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TakKXXe HHBIC
MEPOIPUSTHS, IPENYCMOTpEHHbIE TyHKTOM 15 [losoxenust o npoBepke, ABIAIOTCA
IIPaBOM MoApasjeiaeHus (YIoJIHOMOYEHHOro Jinla). PekoMenayercs He 1omycKaTh
UTHOPUPOBAHMS JAHHBIX MEPOIPHUSATHI, KOTOPbIE CHOCOOCTBYIOT yCTaHOBJIEHHIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHUTyallUM, SBHUBIIECHCS OCHOBAaHUEM IS
IIpOBEJCHUS MPoBepkU. BMecTe ¢ Tem, B citydyae oOpallieHus: JOKHOCTHOTO JIIa
B COOTBETCTBUU C MYHKTOM 22 IT0y10K€HHS O MPOBEPKHU POBEICHHUE OECebl C HUM
SBIISICTCSL 00513aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHUE CEMU PabOUmX
JHEH co JHA oOpalleHHs] JOJDKHOCTHOIO JIMIA, a MPU HAJUYMHU YBAaKUTEIbHOU
IPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JTUIOM.

[Ipu npoBeneHun Oecenpl HEOOXOIUMO HAIIOMHUTH JOXKHOCTHOMY JIUAILY O
MOJIOKEHUSAX aHTUKOPPYMIMOHHOTO 3aKOHOJATENbCTBA, B TOM YHCIE TOHSATHUU
KOH(JIMKTa WHTEPECOB, JIMYHON 3aMHTEPECOBAHHOCTU U MEPAaX OTBETCTBEHHOCTH
3a HENpPUHATUE MEp MO MPEAOTBPAIICHUIO U YPETyJIHPOBAHUIO KOH(DIUKTA
UHTEPECOB.

HeoOxoauMo y4uThIBaTh, 4TO 33JaBacMble JAOHKHOCTHOMY JIMIYY BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIINXCSI OCHOBAaHUAMU IS
IPOBEJCHUS MPOBEPKU U (MJIM) BBISIBICHHBIX B XOJ€ €€ INPOBEICHUS, a TaKXKe
CBUJETENBCTBYIOUIMX O BO3MOXXHOM HECOOIIOACHUU JOJDKHOCTHBIM JIULIOM
TpeOOBaHMIA AHTUKOPPYIIMOHHOTO  3aKOHOJATENbCTBA  (HEIOCTOBEPHOE
IpE/ICTaBICHUE CBEICHUH O J0X0/aX, HAPYIICHHE YCTAHOBICHHBIX OTPAHUYCHUH U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMEHAYeTCS OOCYIUTh CIEIYIOIIUME BOMIPOCHI,
Kacarouyecs, B TOM YUCJIE:

- OCHOBHBIX TpeOOBaHUIl AHTUKOPPYHIMOHHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBHH C ITPEIMETOM IIPOBEPKH;

- nH(OpMaLIKH, TOCTYKHUBIIEH OCHOBAHUEM I OCYLIECTBIICHUS IPOBEPKHU;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOIIUX O BO3MOXKHOM HECOOJIOJCHUU
JOJKHOCTHBIM JIMIIOM aHTHUKOPPYIIIMOHHOTO 3aKOHO/1aTENbCTBA;

- nH(opMaLKY, TOJYYEHHOW IO MTOraM 3alpocoB, €CIM TaKhe 3ampochl
ObUIM HAIPaBJICHBI JI0 IPOBE/ICHUS OEeCe/bl;

- UHbIE BOMPOCHI (B T.4. OPTraHU3ALMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIyeTCsl OMNPOCUTH JOJKHOCTHOE JIMIO IO
CJIETyIOLIUM OJIOKaM BOIIPOCOB!

- KOT/Ia ¥ TIpU KaKuX 0OCTOSTENbCTBAX BO3HHUKIA BO3MOXKHOCTh KOH(IMKTA
WHTEPECOB, KOTOPast M3ydaeTcsl B paMKax MPOBEACHUS TPOBEPKHU;

- B3aMOCBSI3b JOJDKHOCTHOTO JIMIA M HHBIX JIUI, YYaCTBYIOIIUX B CHUTYaI[UH
BO3MOXKHOTO KOH()JIMKTAa MHTEPECOB, KaK JaBHO U NMPHU KaKUX OOCTOSTENbCTBAX
BO3HUKJIM B3aMMOOTHOIIEHHUA. HeoOXxonmMo mMompocuTh AOMKHOCTHOE JIUIIO
pa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK WX peanu3aliu, WHbIC
(aKkTUYECKH MMEIOIIMECS y HEr0 U peaju3yeMble UM IMOJTHOMOUHS, KOTOpbIE He
3aKpeIyIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTOMSHYTBIX
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UHBIX JIMI, KOTJa W MpPH KaKUX OOCTOSATENbCTBAX C HUMH OCYLIECTBIISJIOCH
B3aMMO/IeHCTBHUE (KaK CITy>kKeOHOe, TaK M BHECITYKEOHOE);

- IPUYUHBl HENPUHSITHS MEp IO MPEAOTBPAIICHUIO U YPEryJIUPOBAHUIO
KOH(]JIMKTa UHTEpPECOB (JIMOO0 MPUHSITHE HEMOIHBIX MEp), KaKHMe MEpPbl OH CUUTAET
HEOOXOJMMBIM TIPUHATH B HACTOSIIIEE BpeMs B IEJSIX NPEIOTBpAIICHUS U
ypEryJIUpOBaHusl KOH(MIUKTA HHTEPECOB (BO3ZMOXKHOCTH €r0 BO3HUKHOBEHMS).
JlanHasi pekoMeHAaIus IpUMeHNMa, KOT1a KOH(MIUKT UHTEPECOB OUYEBU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMLA TPHU TMOCTYIUICHHH Ha CIYXO0y
(Ha3HAYCHUU Ha JTOJHDKHOCTbD, PEATM3allii KOHKPETHBIX (DYHKITHIT) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(DIWMKTa HWHTEPECOB, 3HAJIO WM MpEanoyiaraio Jiu
JOJKHOCTHOE JIMIIO, YTO JIaHHAs CUTYallMd MOKET BO3HHKHYTh M KaKHE€ MEpBI
HEOOXOMMO OBLIIO MIPUHSITD.

B xome Oecempl 11e51€cOo00pa3HO  MOMNPOCUTH  JIOJHKHOCTHOE  JIMIIO
IPEACTaBUTh BCIO HUMEIOIIYIOCA y HEro HMHQpopMauuio (Marepuanibl, MNHCbMa,
JOKYMEHTBHI M 1Ip.), KacaTelbHO paccMaTpuBaeMoil cuTyauuu. B cimydae oTkaza
JOJDKHOCTHOTO JIMIIAa OT MPEACTABJICHUS TAKUX MaTepUaloB €My HEoOXO0JuMO
HAllOMHUTb, YTO COJCIHCTBUE B NMPOBEIACHUM IPOBEPKU MOXKET OBITH YUTEHO IPH
IPUHATUN COOTBETCTBYIOIIETO PEIICHUS IO Pe3yJIbTaTaM MPOBEPKH.

becena He momkHA UMEThb OOBHUHUTENBHBIA  YKJIOH, HEOOXOIHUMO
[OCTapaThCsl PACHOJIOKUTh JIOJDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAMMOCTb
MaKCUMaJbHO OOBEKTUBHO M3Yy4YHTh C €ro IOMOIIbI0 BCE OOCTOATEIBCTBA,
TpeOyIollIe PaCCMOTPEHUS B paMKaX MPOBEPKHU.

B 3aBHCcHMOCTH OT CUTyallMH MOApa3AeiaeHUEM (YIOTHOMOYEHHBIM JIULIOM)
MOTYT OBITh MPOBEAEHBI Oecelbl C JIIOOBIMU JUIAMHU, HHGOpMALHs KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX 00CTOSATEIBCTB MTPOBEPKHU.

B cnyuae, ecnu B xone Oecelbl C JTOJKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMM)
BbISIBJICHA 3HAauuMas JJIsl NPOBEpKH HHQOpMaIMs, KOTOpOH MoapasaeneHue
(YIOJIHOMOYEHHOE JIMIIO) HE pacrosaraio, peKOMEHIYeTCs MOJATOTOBUThH CIPABKY
no pesyinpbrataM Oecelbl, MOJNHCAHHYIO COTPYIHUKAMHU MOJpa3/eIICHUs
(YMOJTHOMOYEHHBIM JIMIIOM) U JOJDKHOCTHBIM JMLOM (MHBbIMU Junamu). [lpu
OTKa3e JIOJDKHOCTHOTO JUIa (MHBIX JIML) OT MOANMCAHWS, Ha3BaHHBIM JOKYMEHT
HOJIUCBIBAETCS COTPYAHUKAMHU MOApa3eieHus (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Ipu ycraHoBieHnu B xojie 6ecenbl 00CTOSITENBCTB, CBUAETEIBCTBYIOUINX O
BO3MOJKHO JOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUAX, HHPOpMAIIHSI
O KOTOPBIX paHee HE u3yyajgach B paMKax I[POBEPKH, TpeOyeTcs ux
JOTIOJTHUTENBHOE, YIITyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3ampocoB,  KacaroIIuXcs
OCYUIIECTBJIEHUSI ONEPATUBHO-PA3bICKHON AESTENbHOCTH WM €€ Pe3yJbTaToB) B
roCy/1apCTBeHHbIE (MYHULMIIAIBHBIE) OPTaHbl M OPraHU3ALMH C LIEJIBIO MOy YCHHUS
HEoOX0oauMON HH(OpMAINK, UMEIOIIEHCS B PaclopsDKeHUN JaHHBIX OPraHOB U
OpraHu3alyii B OTHOIIEHUH MTPOBEPSEMOTO TOJKHOCTHOTO JIIIA.

Tak, Harpumep:
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- 3alpOC B OPraHU3alMI0, B KOTOPOH JOJDKHOCTHOE JIMIIO OCYIIECTBISET
WHYIO OIUIaYMBacMyl0 paboTy wiu paboTalio paHee, MOXET CIOoCOOCTBOBATH
YCTAaHOBJICHUIO TPYAOBBIX O0OS3aHHOCTEH JODKHOCTHOTO JIMIIA B JIAHHOW
OpraHM3aIK U KOHKPETHOTO BHUJA TIOpYYaeMol eMy paboThI;

-3annpoc B ®HC Poccun MO3BOJIUT YCTAaHOBUTH JOXOJIbI, MOJyYEHHbBIE
JNOJDKHOCTHBIM ~ JIUIIOM B TEUEHHE pPAacCMaTPUBAEMOrO  IEpPUOJA,  JIHII,
MIEPEUNCIISABIINX €My JICHEXKHBIE CPEACTBa, MH(MOPMAINHI0O 0 0AaHKOBCKUX CUETaX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMIIO, a TAKXKE JOJIM YYacTHUs B YCTABHBIX KallUTanax
OpraHu3alui;

- 3arpoc B PocpeecTp mo3BOIUT yCTaHOBUTH HAJIMYKE 3apETUCTPUPOBAHHBIX
IpaB JOHKHOCTHOTO JIMIIA HAa HEJBMKUMOE UMYIIECTBO, a TAaKXKe JIUI, C KOTOPHIM
COBEpIICHBI CIETKHU MO KYIUIe-TPOJaXe TaKOro UMYIIECTBa;

- 3aMpOC B KPEAUTHBIE OPraHU3alliU TO3BOJUT YCTAaHOBUTHh WH(DOPMAIIHIO O
OaHKOBCKHX CU€TaX, OTKPBHITHIX Ha JOJKHOCTHOE JIMIIO, MOJYYUTh HH(POPMAIHIO
00 OCYILIECTBISIEMBIX JIEHEKHBIX MEPEBOJIAX MO TAKUM cueTaM, 00 HMCIOJIb3YEMBIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOAYKTaX (KpeauT, BKJIaa, UIIOTEKa U 1p.).

2.6.4. B uensix cBOEBPEMEHHOI'O BBISBJICHUSI U YPETryJIMpPOBaHUS CUTYyalUid
KOH(QJIMKTA  MHTEPECOB  MOJpa3fesieHusM  (YNOJHOMOYEHHBIM  JIMLAM)
pEeKOMEHAyeTCsl NPUHUMATh B IMpeleiaxX YCTAaHOBJICHHOW KOMIIETEHLUMH U BO
B3aMMOJEHCTBUM C YNOJIHOMOYEHHBIMHU TOCYJapCTBEHHBIMH OpPTaHaMu Mepbl IO
YCTaHOBJICHHUIO KpyTa JIMIl, ¢ KOTOPHIMU JOJDKHOCTHOE JIMIIO0 COCTOUT B CEMEWHBIX
WIM WHBIX OMM3KUX OTHOmeHusX. Kpome Toro, mpeacrtaBiseTcs HEOOXOAUMBIM
JETAbHO M3YYHUTh POJ] 3aHITHA U MECTO pabOThI JIUII, C KOTOPBIMU JOJKHOCTHOE
JUIO CBS3aHO WMHBIMH OJM3KUMH OTHOIICHUSMHU, a TakKe OCYIIECTBISIEMbIC
JaHHBIMU JIMIIAMU TPYAOBBIE O0S3aHHOCTH.

2.6.5. Ecnu st mpoBeieHus MPOBEPKH TpeOyeTcst MPOBECHNE ONEPaTHBHO-
pa3bICKHBIX MEPOINPUATHI, MNpPOBEPKAa OCYIIECTBISAETCS IyTeM HaIlpaBJICHUs
3arpoca B ¢efepanbHble OpraHbl UCIOJIHUTEIBHON BIACTH, YIOJHOMOYEHHbIE Ha
OCYIIECTBIICHUE ONEPATUBHO-PA3BICKHOMN AESITEILHOCTH, B COOTBETCTBUHU C YACThIO
TpeThelt crathu 7 DenepanbHoro 3akoHa oT 12 aerycra 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHOW JesTenbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTh CBEICHHs, NMpPeaycMOTpeHHble MyHKTOM 17 IlonoxkeHus o
IPOBEpKE.

2.7. AHann3 BceX TIOJIyYCHHBIX CBEICHUH TMPOBOJUTCS B  IEIAX
MOJITBEPXKJICHUSI HAIWYUS WM OTCYTCTBHS OOCTOSTEIBCTB, XapaKTEPU3YIOIIHX
CUTYaIMIO B Ka4eCTBE KOH(JIMKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B paszzeine 4
HACTOSAIINX METOINIECKUX PEKOMEH IAITUH.

2.8. Hapsany c¢ coOmofeHreM CpPOKOB MPOBEPKH, MPOBOAUMON B LEAX
MONTBEPXKIAEHUST  (akTa  HENPHUHATHS  JOJDKHOCTHBIM  JIMIIOM  MEp  TI0
OPEIOTBPALICHUIO W YPEryJIHpOBaHUIO KOHGIMKTAa HHTEPECOB, HEOOXOIMMO
CTpOrO  cOONIoaTh  TOPSAJOK  NPUBJICUEHUS  JOHKHOCTHOTO — JHUIlAa K
OTBETCTBEHHOCTH 3a JIaHHOE IpaBOHapylleHHe. B ciydyae HapylleHus AaHHOTO
NopsiZIKa pelIeHre MpeicTaBUTeNsl HaHumartens (paboroaarensi) O MPUBJICUYECHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPHUHITHE Mep IO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I

8

MPENOTBPAICHUIO W YPETYJIUPOBAHUIO KOH(MIUKTa WHTEPECOB, B TOM YHCIE
YBOJIbHEHHE B CBSI3U C YTpaToOW JOBEpHUS, MOXKET OBITh OCIOPEHO B CyAcOHOM
MOPSIJIKE.

2.9.1lo oOKOHYaHMM TPOBEPKU TMOJApa3ziesieHne o00g3aHO O3HAKOMUTH
JIOJDKHOCTHOE JIMIIO C PEe3yJIbTaTaMH MPOBEPKH C COOJIOIEHUEM 3aKOHOIaTENbCTBA
Poccuiickon @enepannu 0 roCyJapCTBEHHOW TalHE.

[ToanynkToMm «a» myHkTa 24 [lonoxeHus 0 MPOBEpPKE YCTAHOBIEHO IMPaBO
JOJDKHOCTHOTO JIMIA JaBaTh MOSCHEHHUS B MUCBMEHHON (popMe, B YaCTHOCTH, TIO
pe3yibTaTtaMm MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHnst o mpoBepke
TaKWe MOSCHeHUS MPUOOIIAI0TCS K MaTepraiaM MpoBEepKU. B 3ToM cBsA3M B IEsIX
3aIUThl HHTEPECOB JOJKHOCTHOIO JIMIA HEOOXO0IUMO YBEAOMIIATH JAHHOE JIUIO B
NUCbMEHHOU (opMme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTaX MPOBEPKH JI0
HaMpaBJICHUS]  COOTBETCTBYIOIIErO  JIOKJAJa MPEJICTABUTEII0  HaHUMATEIs
(padoTtoaatento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B ciyuae oTkaza nauna, B OTHOIIEHUHM KOTOPOTO MPOBEAEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ pe3yJibTaTaMU, KaK MPaBUIIO, COCTABIIAETCS COOTBETCTBYIOIIUI
aKT JuOO0 3aKIIOYEHUE HaIpaBJISETCs 3aKa3HbIM IMHCbMOM C YBEJIOMJICHUEM
(HampuMep, €cld JIMIO HETPYAOCIMOCOOHO [UIMTENIbHOE BpEMSi B CBSI3U C
3a0oneBanueM). B mo0om ciyyae JOJKHBI OBITh TPHUHSTHI HCUEPIBIBAIOLIUE
MEpbl, HaIlpaBJIICHHbIE HA CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJibTaTaMu
NPOBEPKU, U COOpaHbl JOKYMEHTBHI, NOATBEPXKAAIOLIME OTKa3 Jula OT
O3HAKOMJICHUSI.

[Ipu cobnroIeHnN YKa3aHHBIX YCIOBUM OTCYTCTBUE MOJMUCH JOJKHOCTHOTO
Julla, B OTHOIIEHUWHM KOTOPOTO TIPOBEAEHA TMPOBEpPKA, HE MPEHSATCTBYET
MOApPA3JEICHUI0 TPEACTaBUTh JIOKJIAl O €€ pe3yJbTarax MpeaCcTaBUTENIO
HaHumatens (paboroparento) MO0 YIOTHOMOYEHHOMY UM JIMIly, a TakKke
paccMOTpeHHI0 (TIpU HEOOXOJMMOCTH) JAaHHOTO Marepuajla Ha KOMHCCHU TIO
COOJIOJICHNI0 TpeOOBAaHUN K CIY>KEOHOMY TIOBEJACHHIO W YPETYJIHUPOBAHUIO
KOH(JINKTA HHTEPECOB (C YBEOMJICHUEM 00 3TOM JOHKHOCTHOTO JIMIIA).

Bwmecre ¢ TeM, pelieHre 0 TPUBIECYEHNH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJILHEHHsSI B CBSI3M C YTpaTOW JOBEpPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIIEHUU BPEMEHHO HETPYAOCIOCOOHOTO JIMIla, a TakXKe HaXOMSIIerocs B
OTITyCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITy4asiX.

2.10. IlpumeHeHre B3BICKAHMS 32 HEMPUHATHE MEpP IO MPEJOTBPAIICHUIO U
YPEryJupoBaHUI0 KOH(MIUKTAa HHTEPECOB MPOU3BOIUTCSI Ha OCHOBAHUM JOKJIAa O
pe3yJibTaTax TMPOBEPKH, MPOBEACHHON ToApa3zjeieHueM (yIoJIHOMOYECHHBIM
JUIIOM), a B Ciy4dae, €Cli JOKJaJ O pe3yJibTaraX MPOBEPKU HANpPaBJsICS B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIIyKE€OHOMY TOBEACHUIO U
YPETyJIUPOBAHUIO KOH(MIUKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMU JaHHOU
KOMUCCHHU.

Ntorosoe penieHne o npuMeHEHUH (HEIPUMEHEHUH ) B3bICKaHUSI U €0 BUJIA
NpUHUMAET  TpEICTaBUTENb  HaHumarens  (pabortomarens). B goxmane
MpEeACTaBUTENI0 HaHuMarens (paboTomarento) O pe3ynbTrarax MPOBEPKHU
PEKOMEHAYETCSl Hapsay C YKa3aHUEM BO3MOXHBIX M€p OTBETCTBEHHOCTH,
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MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoii denepanuu, mnpemiarath
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCO00pa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ PUMEHECHHUS).

3. Cpox npuMeHeHNs VPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE MeP 10
NpeI0TBPAIIEHUIO U YPEeryJTUPOBAHNI0 KOHJIMKTA HHTEPECOB

3aKOHO/IATEIBCTBO B O0JIACTU MPOTUBOJACHCTBUS KOPPYIIIMH HE COACPKHUT
YHU(UIIUPOBAHHOM  HOPMBI,  ONPEACHSIONICH  CPOK  MPUBICUEHUS K
OTBETCTBEHHOCTH 3a HapyIIEHUE 3ampeToB, OrPaHWYCHHA U 00sI3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX MTPOTUBOICHCTBUS KOPPYIIIIHH.

Takue cpoku mpeaycMOTpeHbl (eepanbHbBIMU 3aKOHAMHU, OIPEICISIOIIMHU
cneuuduky  npodeccuoHambHON  CiyKeOHOM  (TpyAOBOM)  JAESATEIBLHOCTH
JOJDKHOCTHBIX JIHII.

Tak, B coorBercTBUM ¢ 4acTbio 3 crarbu 59.3 denepanbHOro 3akoHa
or 27 wutona 2004 r. Ne 79-®3 «O rocynapcTBEHHOM TpakKIaHCKOW CIIy»KOe
Poccuiickoit deneparuny (nanee — denepanbubiii 3akoH Ne 79-D3) B3bIcKaHUA
MPUMEHSIOTCS HE TIO3JHEE OJHOTO Mecsia CO JIHA MOCTYIUICHUST MHGOPMAIMH O
COBEPIIIEHUH TOCYJApPCTBEHHBIM TPAKIAHCKUM CIY>KallUM KOPPYIIIMOHHOTO
paBOHAPYUICHUS, HE CUMTas T[epuoJa BPEMEHHOM HETPYAOCIIOCOOHOCTH
TOCY/IapCTBEHHOTO TPAXKIAHCKOTO CIYy’XKaIlero, MpeOBbIBaHUS €ro B OTIYCKe,
JIPYTHUX CIIy9aeB €ro OTCYTCTBHS Ha CIyXO€ MO YBaXUTEIHHBIM NpPUYHWHAM, a
TakKe BPEMEHHM TMPOBEIEHUS TPOBEPKM U PACCMOTPEHUS €€ MaTepHalioB
KOMHUCCHEH TI0 COOJIOJEHUI0O TpeOOBaHUA K CIIy)KEOHOMY TMOBEIEHUIO U
YPETyJIMpPOBaHUI0 KOH(IHKTAa WHTEpecoB. [IpM 3TOM B3BICKaHHE MTOJDKHO OBITH
NPUMEHEHO HE TO3/IHee IIECTH MECSIeB CO JHS TMOCTYIUICHUS HH(POpPMAIUH O
COBEPIIIEHUN KOPPYIIIMOHHOTO MPAaBOHAPYIIICHHUS.

Cornacno cratbsam 27 u 27.1 ®enepanbHoro 3akona ot 2 maprta 2007 T.
No 25-03 «O wmynununaigpHo ciyx0e B Poccuiickoit denepanun» MOPSIOK
NPUMEHEHUSI W CHSTUS B3bICKAHWW, B TOM WYHCIE 3a KOPPYIIIMOHHBIC
MIpaBOHAPYIICHUS, ONIPENEIISICTCS TPYJIOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BbICKAHME HE MOXXET OBITh MPUMEHEHO MO3JHEE IIEeCTH MECSIIEB CO
IHA coBepuleHus npoctynka (cratbst 193 TpymoBoro koaekca Pocculickoit
deneparun).

Takum 00pa3om, NMPU NPHUHITHH PEHICHUS O MPUBICYCHUU TOJKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJICAYET PYKOBOJICTBOBATHCS HOPMaMH CITEIIHATbHBIX
3aKOHOB, YCTaHaBIIMBAIOIIMX CPOK TPUMCHECHHUS B3BICKAHMS I  KaKIOH
KaTeTOPHUH JTOJDKHOCTHBIX JIHII.
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4. Haan4yue OCHOBaHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeCOOII0/1eHne
TPpeOOBAHUM O NPEAOTBPANICHUIO U (MJIM) YPeryJMpPOBAHUI0 KOHPINKTA
HHTEpPecoB

3a HempuHSATUE MEp MO MPENOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB, B TOM YHCJIE 32 HEYBEIOMJICHHE MPEIACTABUTENS] HAHUMATEI
(paboTonaTens) O BO3HHUKIIEM KOH(MDIMKTE HMHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, TOJDKHOCTHOE JIUII0 MOXKET OBITh MPUBJICYECHO K FOPUIUICCKOMN
OTBETCTBEHHOCTH.

4.1. Ucxons W3  NPEeAyCMOTPEHHOIO  HOPMATHBHOIO  OIPEAEIICHHS
KOH(DJIMKTAa WHTEPECOB I TMOATBEPKICHUS TOTO, YTO KOHKPETHAs CUTYyaIus
SBJIIETCSI KOH(JIMKTOM WHTEPECOB TEPBOHAYAIBLHO HEOOXOAMMO JOCTOBEPHO
YCTaHOBUTh, @ B MOCIEAYIONIEM HU3JIOKUTh B JOKJIAAEC O pe3ysibTaTax MPOBEPKHU
OJIHOBPEMEHHOE HaJMYHUE CICAYIONIUX O0CTOATENbCTR:

1) HaJM4Me JTUYHON 3aHHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTHIO SIBISIETCS BO3MOXKHOCTh MOJIYYEHHUS 10X0/1a
WJIM BBITOJIbI TIOJPKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, ¢ KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh JTOJXKHOCTHOTO JIMIA, K KOTOPBIM OTHOCATCSL:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThs, CECTpPbI, POAUTENIH, JACTH CYNPYTOB U
CYNpyTH JeTei);

0) rpaxxaaHe WM OpraHu3alliM, ¢ KOTOPHIMU JIOJDKHOCTHOE JIMIO U (WJIN)
ero OJM3Kue POJICTBEHHUKH WJIM CBOMCTBEHHHKU CBSI3aHBl HUMYIIECTBEHHBIMHU,
KOPIOPaTUBHBIMU WJIM UHBIMU OJIM3KUMU OTHOILICHUSIMH.

JluyHass  3aMHTEPECOBAHHOCTb  JOJDKHOCTHOTO — JuIla  oOycJoBJEHA
BO3MOXXHOCTBIO TOJTYUYEHHS JIOXOJOB (BKJIIOYUasl JTOXOJIbI, MOJy4YEHHBIE B BHUJIE
UMYIIIECTBEHHOU BBITOJIbI), a TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJIyYEHHUE:

a) JIeHer (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOTO MMYIIECTBA, TMOJ] KOTOPHIM MOHUMAIOTCS BEIIU (HEIBHKUMOCTb,
TPaHCIIOPTHBIE CPEJCTBA, JIPArolleHHOCTH, JOKyMEHTapHbIe IIeHHbIE Oymaru u
T.1.), O€3M0KyMEHTapHBbI€ IIEHHbIE OymMardu M HWMYIIECTBEHHBIE TMpaBa (IIPaBoO
TpeOOBaHMS KpeAuTOopa W HHBIE TMpaBa, HUMEIOIIHNE JICHEKHOE BBIPAKEHHE,
HalpuMep HCKIIOUMUTEIbHOE TIPaBO Ha  pe3ysibTaThl  MHTEIJIEKTyaJbHOM
NEATCIBHOCTH W TPUPABHEHHbIE K HUM CPEICTBA HWHIWBHUAYaJIW3allvU,
Mpenoiaraloiie BO3HUKHOBEHHWE Y JIMIA IOPUJIUYECKH  3aKperICHHOU
BO3MOXXHOCTH BCTYNUTb BO BIIAJICHUE WU PaCIOPSIUTHCS HMYIIECTBOM,
TpeOOBaTh OT JIOJDKHUKA MCIOJHEHUS B €ro TMoJib3y HMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCJIYT UMYILIECTBEHHOTO XapaKTepa;

T') PE3yIbTaTOB BBIMOJTHEHHBIX PaloT;

1) UMYIIIECTBEHHBIX ~ BBITOJ, B TOM  YHCIE  OCBOOOXICHHE  OT
UMYIIECTBEHHBIX  00s13aT€NhCTB  (HAmpUMep, TMPEAOCTaBICHUE KpeauTa ¢
3aHMKEHHOM TMPOIIEHTHOM CTaBKOM 3a IOJh30BaHWE WM, OecruiaTHbIe JIHOO 10
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3aHM)KEHHOW CTOMMOCTH NPEJOCTABIECHUE TYPHUCTHUECKUX IIyTE€BOK, PEMOHT
KBapTUPbL, CTPOUTENBCTBO Jayd, MNE€peaadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIsl €r0 BPEMEHHOIO HCMOJIb30BAaHHUS, MPOIICHUE A0Jra WU
UCIIOJIHEHHUE 00513aTeIbCTB NEepel IPYTUMU JIUIAMHU ).

Onpenenenve KOH(IMKTA HMHTEPECOB, UCIOJb3yeMO€ i Lelied
MPOTUBOACUCTBUS KOPPYIILIUH, OCHOBBIBAETCSI HAa TMOHATHH «KOPPYILUS»,
YCTaHOBJICHHOM B cTatbe 1 denepanbHoro 3axkoHa Ne 273-D3, u nmoapazyMeBaer
U3BJICYCHHE (BO3MOXKHOCTh M3BIICUYCHUS) W3 CUTyallMM KOH(IMKTa HWHTEpeca
BBITOJIbIl MMYIIECTBEHHOIO XapakTepa (MaTepHaJbHOIO mpeumyiiectsa). Jlms
HeJaeld HACTOAIMX METOJUYECKUX PEKOMEHJANUSIX T[0J] WHBIMU BBITOAaMU
MMOHUMAIOTCS BBITOJIbI MMYLIECTBEHHOTO Xapakrepa (MaTepuaibHOE

MPEUMYIIECTBO).
K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCATCS:
a) MOJy4YeHUue  BBIroA  (MpEeUMylIecTB),  OOYCJIOBJIEHHBIX  TaKUMU

noOyXJIE€HUSIMU, KaKk Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHUE IOJIY4YHUTb
B3aMMHYIO YCIIYTY, 3apYUUThCS MOAJIEPKKON B PEIIEHUH KaKoro-aubo Bompoca U
T.IL.;

0) yCKOpEHHE CpOKOB OKa3aHUsl TOCYJapCTBEHHBIX (MYHHUIMIAIbHBIX)
YCIIYT;

B) MPOJIBUYKEHUE Ha BBIIECTOSILYIO JOKHOCTh WM MIPEIOCTaBlIeHUE Ooee
MPECTUKHOTO MeCTa CIIykObl (pabOThI), COIEUCTBUE B MOTYUYCHUH MOOIIPEHUN U
Harpaji, Hay4YHOU CTENEeHH U T.[.

Takve BBITOJBI, HAMpUMEpP, KaK BHEOYEPEOHOE  MPEJOCTABJICHHE
roCyJAapCTBEHHOW (MyHUUMIAIBHOW) YCIyrH, MOTYT B CBOIO O4Yepelb IOBJIECYb
JPYTU€ CYILLECTBEHHBIE BBITOJbI 32 CUET BOZHMKHOBEHHUS HEPABHBIX YCJIOBHM IO
CPaBHEHUIO C JPYTMMHU yYaCTHUKaMu pblHKa. Tak, opraHu3anus, KOTopas ycresna
ObICTpEE CBOMX KOHKYPEHTOB TIPOMTH aKKpEOUTAlMI0 Ha OCYLIECTBICHUE
OINPEJEIICHHOTO BHJIAa ACSATENBHOCTH, CMOXKET PAaHbIIE APYTMX HNPHUHATH y4acTue,
HaIllpUMeEp, B TOCYJAapCTBEHHBIX 3aKyNKax W TMOJYYHUTh JOXOJ 3a HCIOJHEHHUE
KOHTpPAaKTa.

B psge cinyuaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3znelicTBUE cleAOBaTENsl WIM COTPYJHHUKA, OCYLIECTBIISIOIIETO OINEpPaTUBHO-
PO3BICKHYIO JAESTENbHOCTh, IO MPHUBJICYCHUIO OJU3KOr0 pPOJCTBEHHHKA WIH
CBOMCTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTH TMO3BOJISIET €My MPOAOKATh
3aMellaTh JIOJDKHOCTh M MOJIy4yaTh 3apa0O0THYIO IUIATy (MHBIEC BBIILJIATHI 10 MECTY
paboThl), KOTOPYIO OH MOT OBl MOTEPATH B Cliydae MPHUBJICUYECHHS] K YTOJIOBHOU
OTBETCTBEHHOCTH, a TaKX€ COXPAaHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHanOrnyHOM BBITOJOM MOKET CUMTATHCS HA3HAYEHUE aJIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEIYTIPEXICHUS BMECTO mTpada.

[TonyuyeHnue (BO3MOKHOCTD IMOJYYEHUS) JOXOJ0B WM BBIFOJ, KaK MPaBUIIoO,
BO3HHMKAET B pE3yJIbTaTe MNPUHATHS (BO3MOXHOCTH HPHUHATHS) JOJDKHOCTHBIM
JUIIOM pEIIeHUH B OTHOIIEHHHM CaMOro ceOsi WM JIMI, C KOTOPHIMU CBsI3aHA €ro
JUYHAas 3auHTEpPEecOBaHHOCThb. OAHAKO HEOOXOJUMO YYHUTHIBATh, YTO JIMYHAs
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3aMHTEPECOBAHHOCTh MOXET PEAIU30BbIBATHCA TAKXKE IYyTeM COBEpIICHUS
JOJDKHOCTHBIM JIMLIOM JeHCTBUN (Oe3/1eliCTBHs) B OTHOILIECHWU TPEThUX JIMI[ B
HEISAX CO3JaHusl MPEUMYIIECTB U MOJTYUYEHUS BBITO ISl C€0Sl U JIUII, C KOTOPBIMHU
CBS3aHA JIMYHAs 3aUHTEPECOBAHHOCTb, B YACTHOCTH NyTEM OrPAHHUYCHUS
KOHKYPEHIUH, UCKIIFOYEHUS PABHBIX YCIOBUI AJIS IOJyYEHUSI JOXOJ0B U BBITO;

2) paKkTHYECKOe HAJWYHE Yy JOLUKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peajM3alMy JIMYHOH 3aMHTEPecOBAHHOCTH. JlOHKHOCTHOE IHUIO 00sagaer
HEOOXOIMMBIMU JIJIS1 UCTIOJIHEHUS JTOHKHOCTHBIX OO0S3aHHOCTEH IMOJTHOMOYHSIMH,
KOTOpbI€, B YaCTHOCTH, BBIPAXKAIOTCSI B €r0 MpaBe NMPUHUMATh YIPABICHUECKUE
pelIeHrs WX YYaCTBOBATh B MIPUHATHY TaKUX PEUICHUM, B TOM YUCJIE Yy4acTBOBAThH
B IIOJIFOTOBKE IPOEKTOB HOPMATUBHBIX MPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
OpraHusanvid U T.1. B pamkax peanu3anuu CBOHMX IOJHOMOYHM JIOJKHOCTHOE
JIUIO MOXET:

a) CaMOCTOSITEJILHO COBEPIIUThL AeHCTBUS (O€37eHCTBUE) NI peaau3aiuu
JMYHOU 3aUHTEPECOBAHHOCTH;

0) maBaTh MOPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa TMOJYMHEHHBIX WIU
MOAKOHTPOJIBHBIX €MY JIHI], B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBepIlieHHEe NeUcTBUs (Oe3/eiCTBUE), KOTOPbIe MPUBOIAT (MOTYT HPHUBECTH) K
MOJIYYCHUIO JOXOJOB WJIM BBITOJ JIOJDKHOCTHBIM JIMIIOM W (WJIM) JIMIIAMH, C
KOTOPBIMH CBS3aHA €ro JINYHASI 3aMHTEPECOBAHHOCT.

st MOATBEPKIACHUS JAHHOTO 00CTOSATENBCTBA HE00XO0ANMO
MpOaHaIN3UPOBATh HOPMATUBHBIC TPABOBBIC aKThl, JIOKAJIbHBIC AKThl U HWHBIC
JIOKYMEHTBI (JIOJDKHOCTHOM perjaMeHT, JOJKHOCTHAST MHCTPYKIIUS, TTOJ0KEHHUE O
rOCyJapCTBEHHOM OpraHe, OpraHeé MECTHOTO CaMOYIpaBJI€HHUsS, O CTPYKTYPHOM
MOJpA3IeICHU OpraHa WIA OpraHu3alud W T.4.), OMNpPEAeAIolHe Kpyr
MOJTHOMOYMM U JOJDKHOCTHBIX OOSI3aHHOCTEH JOJDKHOCTHOTO JIMIla, a B Ciydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HaKTUUIECKU
OCYIIECTBJISIEMbIE TOJTHOMOYHUSI W OOS3aHHOCTH, B TOM YHCII€ KOHKPETHBIE
peuieHns AOJKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPA)KAaThCSl B BHJIE PE3OIIOLIHIA,
MMOPYYCHUH, PACTIOPSIKEHUM, IIPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIM4YHe CBSA3M MEKAY MOoJydYeHHeM (BO3MOKHOCTBIO MOJyYeHHs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JMIAMH, ¢ KOTOPbIMHU
CBSI3aHA €ro JIMYHASl 3aMHTEPECOBAHHOCTb, W peaju3anueil (BO3MOKHOM
peasiu3anueid) 10JKHOCTHBIM JJULOM CBOMX IMOJHOMOYHIA.

4.2. 1lpu omnpeneneHUd HAIWYUS JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcss TIMOCPEACTBOM TOJYYEHHMsS] JOXOAOB WM BBITOJl HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a  JIMIIaMH, C  KOTOPBIMH  CBs3aHAa  JIMYHAS
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIUIA, JOTOJHUTEIBHO TaKkKe HE0O0XO0IUMO

YCTAHOBUTb:
1) HaJM4YMe  OTHOLIEHMii  OJM3KOr0  PoOACTBA WJIH  CBOICTBa
rpaXJIaH — MoJy4aTesaeil JOXOJOB WM BbIFOA C JOJDKHOCTHBIM JIUIIOM.

JlokazaTenbCTBOM HAJUYHS TAKUX OTHOIICHUH MOTYT SIBJISITHCS:
a) CBEICHUS, YKa3aHHbIE B @HKETHBIX JIAHHBIX JOJDKHOCTHOTO JIUTIA;
0) aKThI TPAXKIAHCKOTO COCTOSIHUS;
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') CBEICHHUsI O HAXOXJEHWU B Opake W NETAX OTPAKECHHBIE B TACIOPTE
IpaKIaHUHA;

1) UHBIE JOKYMEHTBI W CBEICHHMS, MOATBEP)KIAIOIINE OJM3KOE POJICTBO M
CBOMCTBO;

2) HaJIMYe UMYIIECTBEHHbIX OTHOIIEHUH MEXIY JIOJDKHOCTHBIM JIMIIOM,
ero OJM3KMMU DPOJCTBEHHUKAMU WJIM CBOMCTBEHHMKAMU C TpakIaHaMHU WM
OpraHu3alysIMU — MOJy4YaTeasIMA JAOXOAOB WM BbIrod. O HaIWYMKA TaKHX
OTHOILIEHUI MOTYT CBHUJIETEJIbCTBOBAT:

a) yyacThe JOJDKHOCTHOrO Juna (ero OJM3KOro pOJCTBEHHUKA WIIU
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) UHBIX CHAEJIKAX C TpaxkJaHamMu U (UJIn)
IOpUJIMYECKUMH JIMIIAMU — TIOJIy4aTeJIsIMH JIOXOJIOB WJIM BBITOJ] B Ka4yeCTBE
KpeIUTopa WiM Ao kHUKa. [[pumMepaMu ykazaHHOTO Cily4asi MOTYT SIBJISIThCSI:

MOJIYYEHUE JOJDKHOCTHBIM JIMIIOM (€ro OJU3KUM POJCTBEHHUKOM WIIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJYyYarolleM JAO0XOJAbl WJIM BBITOJBI OT
nericTBui (0e31elCTBHS) JOJPKHOCTHOTO JINIIA,

apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KMM  POJCTBEHHUKOM  WJIU
CBOMCTBEHHHKOM) UMYIIECTBA y TpaxaaH U (WJIU) HIOPUIAYECKUX JIHI —
MoJTy4aTesel JOXO00B WU BBITOI;

nepegaya B JIOBEPUTEIIBHOE YIPABICHUE JOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX Oymar rpaxkjaaHam |
(W1K) IOPUANYECKUM JIMIAM — MOTyYaTeNsiM JOXOA0B WM BBITO/;

0) HUIMYME UWMYIIECTBa, HAXOASAIIErocss B  00mEed COOCTBEHHOCTH
JIOJDKHOCTHOTO Jiula (ero OJIM3KOro pOJCTBEHHUKA WM CBOWCTBEHHUKA) U
rpaxaanvHa U (WIK) IPUANIECKOTO JIMIA, SBISIOMMXCS MOJydaTesIMUA JIOXOI0B
WJIU BBITOJT;

B) Hainu4Ke B pakTryeckoM (06e3 Iopuandeckoro opopMieHus) NoJb30BAHUH
JOJDKHOCTHOTO  Jiuiia (ero OJIM3KOro POJICTBEHHUKA WM CBONCTBEHHUKA)
MMYLIECTBa, MPUHAMIEKALIETO TPaXIAHUHY WIA  OPUIHYECKOM  JIHILY,
SABJISIFOIIUXCS TTOJTy4aTeNsIMU JOXOJOB UJIU BBITO/I;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHUH MEXIy JTOJDKHOCTHBIM JIHIIOM,
ero OJU3KUM POJACTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTYy4YaTeIsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTUBHBIC OTHOIICHUS BO3HUKAIOT B CBSI3U C Y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WA C YIPaBJICHUEM HMH. B COOTBETCTBUM CO
cratbeit 65.1 'K PO ropunuueckue numa, yupeaurenad (y4acTHHKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WICHCTBA) B HUX U (POPMUPYIOT UX BBICIIMI OpraH,
SBJISIIOTCSL KOPIOPATUBHBIMU HOPUANMYECKUMH JniaMu (koproparusiMu). K HuM
OTHOCSITCSL ~ XO3SMCTBEHHBIE TOBApUINECTBA M  OOIIECTBA, OOIIECTBEHHBIE
OpraHu3alliy, TOBAPUIIECTBA COOCTBEHHMKOB HEJIBI>KUMOCTH U Ipyrue. B cBsizu ¢
y4acTHEM B KOPIIOPATHBHOW OpraHM3allid €€ YYaCTHUKU MPHOOpETaIoT
KOpHOpaTWBHbIE  (WICHCKHWE) TMpaBa W  OOS3aHHOCTM B OTHOUICHUU
COOTBETCTBYIOIIETO IOPUIUYECKOTO Juia. Tak, Hampumep, TPaKJaHUH CBs3aH
KOPHOPATUBHBIMU OTHOIIEHUSIMH C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
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OH BJIQJICET; TPAXKTAHNH, SABJISIFOUIUICS PYKOBOAUTENEM (WIEHOM KOJUIETHAJIBbHOTO
opraHa yrpaBJeHHs) KOPIIOPAaTUBHOW OpraHu3alluy, CBsI3aH C ATOW OpraHu3aluei
KOPIIOPaTUBHBIMHA OTHOLIECHUSMU;

4) Hanu4YHe WHBIX OJM3KHX OTHONIEHWH MEXIy JIO/DKHOCTHBIM JIMIIOM
(ero ONMU3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C Tpa)xJaaHaMU
NoJIy4yaTesisiMi  JIOXOJOB WJIM BBITOJ. JIOJDKHOCTHOE JUIO, €ro OJM3KHue
POJICTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJIEPKUBATh OJU3KUE OTHOIICHMS C
JATbHUMHU POJCTBEHHHKAaMHU (CBOMCTBEHHHMKaMH), CO CBOEW OBIBIIEH CymHpyrou
(cynpyrom), MIKOJbHBIMU APY3bsIMU, OJHOKYPCHHKAaMH, KOJUIETaMH MO CIyk0e
(pabote), B TOM uncie ObIBIIMMH, COCENIMU W MHBIMU Juiiamu. [Ipu 3ToM Takue
OTHOUIEHUS! JIOJKHBI HOCUTH OCOOBIA JOBEpUTENbHBIN Xapaktep. I[IpuzHakamu
TaKUX OTHOIUEHWH MOTYT SBJISATBCA COBMECTHOE TPOXKUBAHUE, HaJIUYHE
PErHCTPALlMOHHOIO y4YeTa IO OJHOMY MECTy JKHUTEJIbCTBA, BEJIEHUE OOILEro
X035MCTBa, HaIW4uMe OOIIMX BHEOpPAUYHBIX JETEW, y4yacTUE B pacxojax ApPYyroro
JMLA, OIUIaTa JAOJIOB, OTIBIXA, JICUECHUS, Pa3BICUYCHUN APYroro JIMIA, PEryJspHOE
COBMECTHOE IIPOBEIECHHME JOCyra, JAapeHUe ILEHHONO HWMYLIECTBA, HWHBIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIIME O TOM, 4YTO JKU3Hb, 3/J0pPOBbE H
Onaromnosiyurne OJM3KOrO 4YEJOBEKa JOPOTU COOTBETCTBYIOIIEMY JIOJKHOCTHOMY
JIMILY B CHILY CJIO>KHUBIIUXCSI OOCTOSITENIBCTB.

Wudpopmanus o OIM3KOM pOJACTBE WJIM CBOMCTBE, MMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOLIEHUSX MOXKET OBbITh MOJIy4eHa KaK W3
OTKPBITBIX UCTOYHUKOB (MyOJIMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIUII,
ANIEKTPOHHBIE TUIOLIAJKUA TOCYJIapCTBEHHBIX 3aKYIOK, COLUMAJIbHbIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS IPOBEPOUHBIX MEPOIPHITHIA.

4.3. HeoOxomuMo ~ pasrpaHW4YMBaTh  BO3MOXXHOCTh ~ BO3HHKHOBEHUS
KOH(DJIMKTAa HHTEPECOB M COCTOSIBUIMICS (DAKT HCIOTHEHUS JIOKHOCTHBIX
00s13aHHOCTEH MPH HATMYHMH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JAHHOU
uHbopMalMu  HEOOXOOUMO  JJIi  TNPUHATHS  PELIEHUS O  IPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIA K  OTBETCTBEHHOCTH,  OIpPEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JMOO I ONpENENICeHHUs Mep MO MPelOTBPALCHUIO U
YPEeryJupoBaHUIO KOH(INKTAa HHTEPECOB.

B0o3MOXHOCTP ~ BO3HMKHOBEHHMsSI ~ KOH(JIMKTAa  HMHTEPECOB  JIOJKHA
paccMaTpUBaThCA KaK CUTyalus, HEIIOCPEACTBEHHO CBA3aHHAs C MOTEHUUAIbHOU
peanu3anyen MOJTHOMOYHMM U BO3MOKHOCTBIO MOJTYYEHHUS JOXOA0B MIIA BBITO/I.

Hampumep, BO3MOXHOCTb  BO3HMKHOBEHHS  KOH(MJIMKTa  MHTEPECOB
oOpazyeTtcsi U 00s13aHHOCTh YBEJOMHUThL 00 3TOM TOSIBIISIETCS, KOT/1a:

npeacenaTeb  3aKylmOYHOM KOMHUCCUM (WIEH KOMHUCCHH), TOJyYUB
COOTBETCTBYIOIIME JIOKYMEHTBI, y3HAaeT 00 y4aCTUU B 3aKyI[OYHOW MpoIeaype
OpraHu3alliy, yYpeauTesneM U (Un) reHepaibHbIM TUPEKTOPOM KOTOPOU SIBIISIETCS
€ro Cymnpyra;

K CylneOHOMYy TMpHCTaBY-UCHOJHUTENII0 HA HCIOJHEHUE IOMNajaeT
UCIIOJTHUTEINIbHBIN TOKYMEHT B OTHOILIEHUH JOJKHUKA, SBIISIOIIETOCS €ro OJM3KUM
POJICTBEHHHKOM (CBOMCTBEHHUKOM);
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HAJIOTOBOMY MHCIEKTOPY MOPYYAIOT MPOBEICHUE KaMepaIbHOW MPOBEPKU B
OpraHu3allyiy, TJIaBHBIA OyXTrajnTep KOTOPOl SIBJISETCS €ro MaTephlo.

[Ipu yxazaHHBIX OOCTOSITENBCTBAX JOJKHOCTHOE JIUIO OOSI3aHO MPUHSTH
Mephl MO TMPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IMKTa UHTEPECOB, B TOM
YHUCJI€ YBEJOMHUTh B YCTAHOBJIECHHOM IMOPSAKE O BO3MOKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa HWHTEPECOB, a TMpEJICTaBUTEIbr HaHuUMarens (padoTomarenb) JHOO
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMIIO JOJDKEH TMPHUHATH MEphl  II0
PEIOTBPALICHUIO BOSHUKHOBEHHS CUTYaIlMH KOH(IIUKTa HHTEPECOB.

4.4. Cornacuo yactu 2 ctathu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nurio,
3aMelIaloIiee roCyAapCTBEHHYIO WM MYHHUIUNAIBHYIO JOJDKHOCTb, KOTOPOMY
CTaJl0 M3BECTHO O BO3HUKHOBEHMHM Yy TIOJYMHEHHOTO €My JHIa JUYHOM
3aWHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPUBECTH K KOH(IUKTY
UHTEPECOB, MOJJICKUT YBOJIHHEHHIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSZH C
yTpaToil JOBEpHsl TakXKe B CIOydyae HENPUHATHS JIMIOM, 3aMEIIaroIIuM
rOCY/IapCTBEHHYIO WJIM MyHULIUIAIBHYIO JTOJKHOCTb, MEP MO NPEIOTBPALICHUIO U
(unM) yperyjavpoBaHUIO KOH(DJIMKTa HHTEPECOB, CTOPOHOM KOTOPOIO SBISETCS
HNOTYMHEHHOE eMY JIMILIO.

Taxke B COOTBETCTBMM C 4acTbhio 2 cTaThbM 59.2 denepaibHOrO 3aKOHA
Ne 79-®3 npencraButens  HaHUMATENs, KOTOPOMY CTajJlO HM3BECTHO O
BO3HMKHOBEHUHU Y TPaXIaHCKOTO CIIY)KaIlEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WA MOKET NMPUBECTH K KOH(IUKTY HHTEPECOB, MOJICKUT
YBOJIBHEHUIO B CBSI3M C YTPAaTOd JOBEpUS TakXKe B CIOydyae HEIPUHATHUSA
MpEICTAaBUTENIEM HAHUMATEIIS Mep 10 TPEJOTBPAIICHUIO U (W) YPETryJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TMOJYMHEHHBIA €My
IPAXKIAHCKUAN CITy KaIUM.

VYKa3aHHBIMU ~ TIOJIO)KCHUSIMH ~ YCTAHABJIMBACTCS, UYTO MPEICTaBUTEINb
HaHUMaTens (JIMI0, 3aMellaroliee TrOCYJApCTBEHHYIO WJIM MYHUIUIAIBHYIO
JOJKHOCTB) COBEPIIMIIO KOPPYIIIMOHHOE IPABOHAPYILIEHUE, KOTOPOE BBIPA3UIIOCh
B O€31eHCTBUM MO OTHOIICHHIO K CHUTyallMd JHMYHOM 3aMHTEPECOBAHHOCTH,
BO3HMKIIIEH y MOMYMHEHHOro emy Jmia. [lpeacraButento Hanumatens (JIHILy,
3aMelIaloieMy TOCYJapCTBEHHYIO HJIM MYHUIUIANbHYIO JOJKHOCTb) MOMHMO
OpraHu3aluu padoThl U OCYUIECTBJICHUS KOHTPOJS 3a JAESTEIbHOCTbIO CBOMX
MOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCUCTBHE YKa3aHHBIM JIMIIaM B
COOJTFOICHUY aHTUKOPPYIIIMOHHOTO 3aKOHO/IaTeJIhCTBA.

Jlis  TIpUBJICUEHUS TPENCTaBUTENS HAaHUMATeNs (JUIa, 3aMelarolero
TOCY/IapCTBCHHYI0 WM MYHHIIMIIAIBHYIO JIOJDKHOCTB) K TPEAyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
CBUCTEILCTBYIOIINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIMII O BO3HUKHOBEHUU Yy
NOMYMHEHHBIX UM JIUI[ CUTyallMd JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXKe
Oe3zelicTBHE B pacCMaTpUBAaEMON CUTYaLIUH.

4.5.B curyanuu, korga N0 pe3yJibTaTaM MPOBEACHHOW MPOBEPKHU
YCTaHOBJICH (haKT HAIMYHUSA Y JTOHKHOCTHOTO JIUIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKA3aHO HAJIM4YMUE  BBIMICYKa3aHHBIX  OOCTOSATENHCTB, XapaKTEPU3YIOIIMX
CUTyallMI0 B KauecTBE KOH(IMKTa HHTEPECOB, U JOJUKHOCTHOE JIMLO HE
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YBEAOMUIIO O KOH(IMKTE HHTEPECOB KOTJa €My CTajo0 U3BECTHO, IPUMEHEHUE MEp
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIULy HEOOXOAMMO OCYIIECTBISTH C YYETOM
HUKECIIETYIOLLETO.

IIpn paccmoTpeHnH Bompoca O IPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM IO MPEJOTBPAIICHUIO U YPETYJUPOBAHUIO KOH(MIMKTA
MHTEPECOB HEOOXOAMMO YUUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSDKECTh IpPAaBOHApPYyIICHUs (B TOM YMCIE HEraTUBHbIE
MOCJIEICTBUSI, HACTYIIUBIIME B PE3YJIbTATE IPABOHAPYILEHUS);

0) o0cTOsTENHCTBA, IPU KOTOPBIX COBEPIICHO MPaBOHAPYIICHUE;

B) TIOJTHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENBHO
OPUHATBIX MEp MO YBEJAOMJIEHUIO, MPEJOTBPAIECHUIO W  YPETYyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB;

T) COOIO/IEHNE JODKHOCTHBIM JIMIIOM JAPYTUX 3allpeTOB M OTPaHHYCHHH,
UCIIOJIHEHHE NIPYTUX OOSI3aHHOCTEH, YCTAHOBJIEHHBIX B LENISIX MPOTUBOACHCTBUSA
KOPPYILHUY;

1) TIPEINIECTBYIONINE PE3yIbTaThl UCTIOHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
IIOJTHOMOYHH.

Pemennie 00 yBOJBHEHMHM B CBA3M C YTpaTOW JOBEPHUS PEKOMEHAYETCS
IIPUMEHSATH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENLCTBAX,
XapaKkTepU3yIOIIUX CUTYallMl0 B  KauyecTBe KOH(JIMKTa HHTEPECOB, U
HEYBEJOMJICHUA O BO3HHUKIIEM KOH(JIUKTa WHTEPECOB WM BO3MOKHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIAEAYIOIMIUX CIyYasiX:

npejacenaresab 3aKylmoyHOM KOMHMCCHMU TOCYAApCTBEHHOW KOPIOpPALMH
co3faJl yCIOBHUS [JJs TpPU3HAHUA MOOEAMTENIEM KOHKypca KOMMEpPYECKOH
OpraHu3alyy, COyYpeIuTesIeM KOTOPOH OH SBJISIETCS,

npejacenarenab 00JaCTHOTO KOMUTETA IPaoCTPOUTENICTBA U APXUTEKTYPHI
OpPUHUMAJ peleHUss 00 HCHOJb30BaHUU OIOKETHBIX CPEICTB B HHTEpEcax
KOMMEpYECKHUX CTPYKTYp, HE yKa3aB CBEIACHUS O BIAJCHUHU JOJISIMU B yCTaBHBIX
KalMTAJIaX JaHHBIX KOMMEPUYECKUX OpraHU3aluii;

HayaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CeJlIbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, yUPEAUTEIIEM KOTOPOTO SIBJISIETCS €TI0 J0Yb, a
OJIHUM U3 pabOTHUKOB €ro CyIlpyra, CyOCHAUi Ha BO3MEILEHUE YacTH 3aTpaT Ha
yIUIaTy TMPOLEHTOB MO KPEAUTHBIM JIOTOBOpaM B paMKax TIOCYIapCTBEHHON
00JIaCTHOM MPOTrpaMMBl.

4.6.B cnywyae, eciu B XOJ€ NPOBEPKHA YCTAHOBJIEHBI OOCTOSTENLCTBA,
CBUJICTEJILCTBYIOIIME O HAJMYMHU MPU3HAKOB COCTAaBA MPECTYIUICHUS WM MPU3HAKOB
aIMUHHUCTPATUBHOTO TPABOHAPYIICHUS, Marepuaibl 00 3TOM TNPEACTABISIOTCS B
npaBoOXpaHHTebHbIE opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMuMM TPU3HAKOB  COCTAaBA  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb IJ1aBbl AJAMHHHCTPALMU CEJIbCKOTO IIOCENIEHUSI B OTCYTCTBHE
COOTBETCTBYIOIIMX  MOJHOMOYMH  €OUHOJIMYHO  pacHopsimiack  3€MEIbHBIMU
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YYaCTKaMH CEJbCKOXO3AMCTBEHHOIO HA3HAYEHMsSI, MEPEAaB UX B apEHAy CBOEMY
CyHpyry IO CTOMMOCTH, CYLIECTBEHHO HUKE PHIHOYHOM;

IJIABHBIA Bpay TOPOACKOM KIMHUYECKOW OOJNBHUIIBI OPraHMu30Bal 3aKYNKY
JIEKapCTBEHHBIX IIPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alyi, yIpeIUTeIeM KOTOPBIX SBIISETCS €T0 ChIH,

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  OpraHa  (pefepaJbHOrO0  OpraHa
UCIIOJITHUTENIbHOM ~ BJIACTH,  YNOJHOMOYEHHOTO [JaBaTh IOPUAWYECKUM  JIULIAM,
UHIUBUIYAIGHBIM TIPEANIPUHUMATEISIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIC IS
BBITTOJTHCHUST TIPEIUCaHusl 00 YCTpaHCHWM HApYyIICHWHA B yCTAaHOBJIECHHOW cdepe
JeATeNTbHOCTH, PAaccMaTpuBaTh Jefa 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUAX H
Ha3HAyaTh a/IMUHUCTPATUBHbIE HAKA3aHUsI, HEOAHOKPATHO PUHUMAJ HEMPAaBOMEPHBIE
pelieHusi 0 Ha3HAYeHWH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOTO HaKazaHWsS B
OTHOUIEHUH OPTaHU3alH, TeHEPATIBHBIM JUPEKTOPOM KOTOPOH SBJISIETCS €r0 CYNpyra;

3aMECTUTEIb TEHEPAIBHOIO JTUPEKTOpa AaKIMOHEPHOIO OOILECTBA, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIYyTHM, OOECHEUMJ TMPENOCTaBICHUE COTPYIHUKY
HaJIOTOBOT'O OpraHa, SIBJISOLIET0Cs €ro OpaToM, OECIIaTHBIX KJIMHUHTOBBIX YCIYT 32
HOITyCTUTENBCTBO IO CIIY»KO€ B OTHOILIEHUH YKAa3aHHOTO aKIIMOHEPHOT'0 OOLIEeCTBa.

4.7. B cootBercTBUM ¢ [lomoxeHnem o mpoBepKe MpeICTaBUTENb HAaHUMATENs
(PYKOBOJUTENb), PACCMOTPEB JIOKJIAJ O pPE3yJbTarax IMPOBEPKH, MOXKET INPHHATh
pelleHne O MPEICTAaBICHUN MaTepUalioB MPOBEPKU B KOMHCCHUIO IO COOJIIOJCHHUIO
TpeOOBAHUI K CIIy>KEOHOMY MOBEACHUIO U YPErYJIHPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCHIO TIO KOOpAMHAaUMU paldOThl IO MNPOTHBOJEUCTBHIO KOPPYILUU B
cyowekte Poccuiickoit denepaiinm) (ganee — KOMUCCHS).

B cnyuae, ecnu nMeromuecs y npeAcTaBUTeNsl HAaHUMATeNs (PyKOBOJIUTES)
MaTepuanbl U pe3yJbTaTbl MPOBEIECHHON MPOBEPKU MPSMO CBUIETENBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAIICHHUIO U YPETYJINPOBAHUIO
KOH(JIMKTAa HUHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
J0Ka3aTeNbCTB MO (PaKTy HENPHUHSITHUS YKa3aHHbIX MeEp, MaTepuajibl MPOBEPKH
MOTYT HE HAalIPaBJIATHCS B KOMUCCHIO.

B mHOM ciiy4yae B 1ENIIX KOJUIETMAJIBHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yJbTaTOB MPOBEJECHHOW MPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIMLIOM MEp MO MPEeIOTBPALLEHUIO U yperyJIupoBaHUs KOH(IUKTa
UHTEPECOB MPEACTABUTENIO0 HaHUMaTens (PYKOBOJUTENIO) PEKOMEHIyeTcs
HaIpaBUTh MaTepUAIIbI IPOBEPKU B KOMUCCHIO.

[lo wuroramMm paccMOTpEHHMs] JaHHBIX MAaTepUAIOB KOMMCCUSL TPUHUMAET
COOTBETCTBYIOILIEE PEILIEHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOAMUCAHHBIM
YjieHaMH KOMHUCCHHU, IPUHUMABIIMMHU y4YacTue B €€ 3acefanuu. Pemenne komuccun
[0 WUTOTaM pPACCMOTPEHHUsI MaTepUalioB MPOBEPKH IO BOIMPOCY, KaCAIOLIEMYCS
HEMPUHATHS TOJHKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIICHUIO U YPEryJIUpOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBINA XapakTepa sl MpelICTaBUTEIs
HaHUMatens (paboToaaTens).

[IOKYMEHT MOAMWCAH
QNEKTPOHHOW MOAMNUCHIO

Cepruchwar: 722A12721EF55AF37D22EDB6CCE7DFFFEBBC196E.
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